GAD/RC/F.No.41
Maharashtra State Electricity Distribution Co.Ltd.
Estrella Batteries Expansion Building,

- . Ground Floor, Plot No. 1, Dharavi Road
MAHAVITARAN Matunga, Mumbai — 400 019.

ADMINISTRATIVE CIRCULAR NO. 247 DATE 08/09/2009

Sub : Filling in the posts of Pay Gr.Ill & IV categories from amongst the
Project Affected Persons.

Read: Adm. Circular No.361 dated 14/06/2001,

The Govt. of Maharashtra vide Circular No.Prakalp-1000/PK-27/2000/16A
dated 13/09/2000 has prescribed the procedure for filling-in the 5% posts in Pay Gr.III
& IV categories from amongst the Project Affected Persons and the same was
circulated vide Adm.Circular No.361 dated 14/06/2001 for implementation by the
appointing authorities.

2. The erstwhile MSEB has imposed ban on filling in the Pay Gr.IIl & IV category
posts by way of direct recruitment. Now, the Board of Directors vide their Resolution
No.781 dated 16/04/2009 have approved the Staff Norms for field offices and the same
have been communicated to the field offices vide Office Order No.4 -
GAD/CGM(T/E)/MPR/Staff Norms/14664 dated 16/05/2009.

3. Now, the Govt. of Maharashtra vide Circular dated 18/07/2008 has given
directives that the orders dated 31/03/2008 of the Hon’ble High Court, Bench at
Aurangabad in the Writ Petition No.7472/2007 be implemented and the exercise of
identifying the vacancies and filling those all over the State and with all appointing
authorities should be completed within a period of 18 months from the date of decision.
The copy of the Circular is attached herewith for ready reference.

4. In view of the above facts, all the appointing authorities are hereby instructed to
work out the vacancies earmarked for direct recruitment in Pay Gr.Ill & IV
Non-technical categories as per the new Norms communicated vide Office Order No.4
dated 16/05/2009. Out of these vacancies, 5% vacancies are to be filled in from the
Project Affected Persons which is a statutory provision and the orders of the Hon’ble
High Court will also be implemented. The other liabilities like cases of eligible
dependents of the deceased employees, absorption of surplus employees against
Non-Technical posts is to be done from the remaining 95% vacancies

5. All the appointing authorities are directed to take note of the orders of the Govt.
of Maharashtra and Hon’ble High Court and follow the same scrupulously. The process
of appointing the 5% vacancies reserved for Project Affected Persons in Pay Gr.III &
IV Non-technical category posts if any is to be completed before 30/09/2009 so as to
avoid any legal complications. The Chief Engineers in the field shall monitor



the process of implementation of Orders of the Hon’ble High Court by the appointing
authorities under their jurisdiction. In nutshell the following shall be taken by the
Appointing Authorities :- '

i) On the basis of vacancies in Pay Group IIl & IV categories (Non-
Technical), the reservation for the Project Affected Persons is to be worked
out.

i) The requisition specifying qualification and experience for the post is to -
be submitted to Collector/Resettlement Officer for sponsoring the names of
the eligible candidates from the seniority.

iii) The posts identified for PAPs are not to be advertised but to be filled in
from amongst the eligible PAPs sponsored by the Collector/Resettlement
Officer without any Competitive Examination

&

6. This Administrative Circular shall come into force with immediate effect.

7. This Administrative Circular is also available on Company’s website

1.e. www.mahadiscom.in. .
(s%. .P/I)':R

atil)
Chief General Manager (P)

To

All as per mailing list upto the level of
Executive Engineer and above of MSEDCL
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We, therefore, allow the writ petition although not strictly in terms of prayer clauses.

(1)  We uphold the contention advanced on behalf of the petitioner that so far as appointments
of PAPs to 5% priority quota, they are not required to apply, as if open market candidates; in
response to an advertisement nor they are required to compete with open market candidates.
They are also not required to compete between themselves and ordinarily they should be
appointed in order of seniority. The only occasion for making and exception would be for
observation of compartmentalised reservations e.g. if there are 10 posts in a department for
PAPs category and S posts are already filled in by open category and. therefore. there are
vacancies only of reserved category, open category PAP in the wait list will have to make a room
for candidate below him of reserved category. ' '

(2) The recruitment, if any, carried out by the respondents pursuant to advertisement dated
17.8.2007, so far as it relates to PAPs category, must be held vitiated and quashed.

(3)  Inthe light of view taken by us as above, it is desirable to direct learned A.G.P. to place a
copy of this judgement before the Chief Secretary of the state for appropriate directions to all
appointing authorities referred in causes (a) and (b) of sub-section (6) of section 10 of Act X of
2001. They should be directed to :

1) Take an assessment of total cadre strength in Class Il and IV (Class' C'
and 'D ") (non technical) of each Departments, find out how many seats are
available to PAPs as 'priority quota’ and how many are vacant.
(i1) For vacancies identified, all the appointing authorities should ask for the
names of PAP candidates registered with Collector/Resettlement officer, who are
eligible for appointment as per rules (by giving due consideration to social
reservations i.e. to vacancies of reserved category, the first candidate from that
category in the seniority list should be sponsored) and issue appropriate
appointment orders to such candidates sponsored from seniority list.
(1ii)  Now onwards there should be no need to advertise the vacancies available
for PAPs and appointments of PAPs should be carried out strictly in accordance
with the instructions so far issued by the Government from time to time, i.c.
strictly from the seniority list maintained by Collector/ Resettlement Officer on
- verifying the eligibility according to rules for the post and without any
competitive examination.
(iv)  The exercise of identifying the vacancies and filling those, all over the
State and with all appointing authorities, should be completed wihin a period of
18 months from today. '

(4)  Needless to say that benifit of observations and directions in this judgement should be
available to all the PAPs irrespective of the fact that they are not party to present petition.

(5) Rule made absolute accordingly.



